Amendment dated October 23, 2009 
Reply o Office Action of August U 2009. 

1 x c t * gust 14 - bee v il wed C us' s 16 a 

have been amended. Claims 2-19, 21-23 and 25-37 are presently pending, with claims 16, 17, 
1 21 i 1 - m ! i fo wi>,iv \ 

requested. 

Support for the amendment lo claims 1 6 and 1 7 can be found, for example, in paragraphs 
[0101] and [0102] of the originally-filed specification. 

Claim Refections ~ 35 £/5C £ /0J 
Claims 2-17, 23 and 25-33 were rejected under 35 USC § 101 for not being directed to 
patentable-s hn 1 - 

While not conceding the correctness of the § 101 rejection, Applicants have amended 
independent claims 16 and 17 to each recite transmitting arid receiving by an apparatus to 
expedite proses at on o the pi ssenl application. The remaining claims rejected under 35 
USC § 101 depend from claim 1.6 or 17. Therefore, Applicants respectfully request that the 
§ 101 rejection of claims 2-1 7, 23 and 25-33 be withdrawn. 

Claim Rejecti&ns - 35 USC § 103 
Claims 17, 19 and 21 were rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pankaj (U. S. Patent No. 6,807,426) in view of Malmlof (lb S. Patent No. 6,594,241). Claims 2- 
15, 35 and 37 were rejected under 35 U.S.C. 103(a) as being unpatentable over Pankaj and 
Malmiof as applied to claims 17, 19 and 21 above> and further in view of Chen (U.S. Patent 
\p t w -U " c IN 2 F cos j > v i 0 i i k s 

are respectfully requested.. 

Claim .17 s directed to a m el i gd s.e method comp 

transmitting, by an apparams, a request for a ue data rm in a buffer, da - le buffei 
exceeds a buffer depth, and sufficient power exists to transmit at the rate requested, receiving, by 
i iratus, ai signment responsive i 1 t i i 

>n v • „ c si < s v s at or rfo 

» ^oihg ^ taenia..- •< w _i - i the d<na is 

transmitted .for the scheduled duration at the -scheduled rate. Applicants submit that Pankaj and 
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Application No. 10/65 1 MO 
Amendment dated October 23, 200$ 
Reply to Office Action of August 14, 2009. 

V:a * 1 o* v fo nation, fad Jo d ^ f r 

; ^ i • 1 r,!\' >* ^ r * i ^ v t „ w 

exists to transmit at the rate requested, as recited in claim 17, 

^ c v -e. t . - „ i<« tsdatareques used 

on whether all three of the conditions recited in claim 17 are meet: data arrives in a buffer, data 
in the buffer exceeds a h * - . „<v - i - . c , ;n - e - - ^ r >i e * ,r ^ e requested. 
Therefore, Parikaj is not seen to disclose the feature of transmitting a request for a rate if data 
3rrs v i tr i u amthebeffor e\cv - , j-- < v j -ooet evstf to 
transmit at the rats requested, as recited in claim 17. 

The Office Action cited col, 6. lines .19-20 and col. 6, line 32 of Fanka ts alleged!) 
disclosing ttj'Mmm z r s , < , - „ ^ ,i v t n ^ u !> • 

exceeds a buffer depth. See page 5 of the Office Action. Applicants respectfully disagree. Col 
ses 16-2 v es "[fjhe channel scheduler 812 determines n ervic« 

> - > - d Ha is to be transmitted to any particular remote station based upon the 

remote station's associated instantaneous rate for receiving data (as indicated in the most recently 
received DRC signal)." This portion of Pankaj does not mention a. buffer. Col. 6, lines 32-33 of 
1 T 1 os tha le "channel scheduler 812 selects the particular data queue for 
transmission." The data <- e <• i » \ . , v t e ^ « the 

t t <- t - i - if*- v, _ -se i s 35 and Figure 

7. The data queue 830 stores data for transmission to the remote station associated with the data 
queue 830. See col. 6 1 re, s" > " L >_ < , , . k wc^V-i 2osi\iogd; 
amount ot * a c^eee ^ -0 o te r jsc i m 820 as a condition for whether to 

transmit its data request. 

Therefore, Pankaj is m see disclose the feature ga re es te 

taan-ise- the buffer exceeds a buffer depth, and sufficient power exists to 

transmit at the rate requested, as recited in claim 17. Malmlof is not seen to cure the above 
deficiencies of Pankaj for at least the reasons given below. 

i. v 1 - . e ' or _ . vie 

^eev i 4-26 of h ilmic Ma i its > es etei lining when t 

connection from a de i . i ban iel to a a >mmon channel b\ monitoring the amount of data in a 
transmission buffer associated with the user conneotion. See col 2, lines 58-61 of Malmlof 
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Application No. i'O/651,S'I0 
Amendment dated October 23, 2009 
Reply to Office Actios of August 14, 2009. 

The Office Action cited col. 2, lines 59-61 of MalffiM as disclosing 'the data in the 
buffer exceeds a huffe depth." See page 6 of Office Action. As discussed above Malmloi 
monitors the transmission buffer tor channel switching to determine when to switch a user 
connection be-wt I comte urn } > < .tn ew * eiereewmn cha d>. A mini 

does not teach or suggest using the amount of data in the transmission buffer as a condition for 
etc le eques e , . s mniit that it wonld 

no na\c tr s . -m > , > r ina v< e e * n - ^ , 

tc gcs a e_ i ~~ s t tci i neb -*e s ^ 

' c N - i < cr jested, as recited in claim 1 7. 

Foi alio , . .a en above* Applicants submit mat independent c j;n: ' w 

p^enta&le over the applied applications, and respectfully request that t e tejectioi oft urn 7 e 
withdrawn. 

Independent claims 19, 21, 35 and 37, which include features similar to those of claim 17, 
are a so patentab e _ , 

The other claims current!}, i „> non in the application are dependent from the 

independent claims discussed above and therefore are believed to be allowable over the applied 
references for at least the same reasons. Because each dependent claim is deemed to define an 
itional as c each on its ow 

erits is resp ci ;ted 

Allowable Subject Matter 
s tt > te the Exan lication that ci aims 1 8 d 36 an 

allowed. 
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Amesdfiieni dated October 23, 2009 
Reply to Otnce Acnon of Augun K ~ v - 

CONCLUSIQN 

In light of the amendments contained herein, Applicants submit that the application is in 
condition for allowance, for which early action is: requested. 

1 - ' ) et: overp lat may be due with this espon si Deposit 

Account No, 17-0026. 

Respectfully submitted, 

Dated: October 23. 2009 By: j_ ______ 

DangM. Vo> v <3 
(858)845-2116 

QUALCOMM Incorporated 

Attn; Patent Department 

s >" 7* \ Sf c 3us€ Mve 

San Diego C si forma --2121-1714 

Telephone: (858) 658-578^ 

Facsimile: (858) 658-2502 
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